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EXTENSIONS OF REMARKS

THE BILL OF RIGHTS PROCEDURES
ACT

HON. CHARLES McC. MATHIAS, JR.

OF MARYLAND
IN THE SENATE OF THE UNITED STATES
Wednesday, May 26, 1976

Mr. MATHIAS. Mr. President, on
April 29, 1976, I introduced, with Sen-
ator TumNEY, the Bill of Rights Proce-
dures Act. This legislation, S. 3349, would
establish procedural safeguards to pro-
tect citizens’ privacy rights with regard
to records held by banks, credit, and tele-
phone companies.-The bill also sets out
procedures for Federal officials to follow
in seeking to examine the outside en-
velopes of mail received by an individ-
ual, and for telephone company monitor-
ing of calls for service quality. In addi-
tion, the bill extends the existing wiretap
law to telegraph, telex, and other non-
verbal messages.

The urgency of congressional action
on 8. 3349 is highlighted by the recent
Supreme Court decision in United States
against Miller where the Court held that
the Constitution does not itself provide
American citizens with any assurance

against unjustified Inspection of thelr -

bank records by Federal agents. The
- Court based this decision on the premise
that one’s bank records—checks, ba-
- lances, loan data, and other informa-
tion—belong to the hank and not to the
individual account holder. Considering
this reasoning, the need for corrective
legislation in this area is clear.

The Bill of Rights Procedures Act has
received wide bipartisan support in the
. Congress since its introduction. A num-

ber of organizations have also endorsed
the bill, including: the AFL-CIO; the
American Bankers Association; the Re-
tail Clerks International Association;
American Express Co.; Bank of America;
Communications Workers of America;
House Republican Task Ferce on Pri-
vacy; National Association of Mutual
Savings Banks; and the California
Bankers Association,

I want to draw the attention of my
colleagues to the favorable action that
the Bill -of Rights Procedures Act has
received in the House of Representa-
tives. The House companion bill-HR.
214, originally authored by my colle 3
~Congréssman CHARLES MOSHER of Ohio—
was reported out of the House Subcom-
mittee on Courts, Civil Liberties and
the Administration of Justice by a 5-t0-0
vote. The full House Judiciary Commit-
tee is expected to soon take up the bill.

Support for legislation along the lines
of the Bill of Rights Procedures Act has
also come from a number of newspapers,
including the Baltimore Sun in my own
State of Maryland, and the Washington
Star-News.

Mr. President, I ask unanimous con-
sent that these two editorial endorse-
ments be printed in the Recorp.

There being no objection, the edito-
rials were ordered to be printed in the
REcorp, as follows:

|From the Baltimore Sun, May 3, 1976]
No BANKING ON PRIVACY

Foor Mitch Miller. Three weeks after Hous-
ton county, Georgla, sherifi’s deputies found
still equipment in a van, in late 1972, fire-
men stumbled cn -8 7,600 gallon distillery in
a burning warehouse. Freasury agents.sub-
poenaed two Georgla banks for records of
Mr. Miller’s accounts. The banks complied
without giving him a chance to fight the
subpoenas. The checks and deposlt slips pro-
vided leads and became evidénce in Mr. Mil-
ler’s conviction on federal chargés relating to
illegal production of whiskey. And now the
Supreme Court says that was proper. .

Poor everyone else. The language in Jus-
tice Powell’s opinion for a majority of seven
leaves no doubt that in the eyes of the Court
as well as of Congress, the respected confi-
dentiality of what you tell your priest and
lawyer does not extend to communication
with your banker, Mr. Miller was as entitled
by the Fourth Amendment as the next man
to be secure In his person, house, papers and
effects against unreasonable searches and
selzures, with no warrants issued except
upon probeable cause, supported by oath or
affirmation, describing the thing to be seized.
‘The Fourth Amendment would have heen
violated had those checks and deposit slips
been his. But seven justices held that they
were the bank's that ‘‘checks are not confi-
dential communications,” that there was “no
intrusion into any area” protected by -the
Amendment and that he had no “expecta-
tlon of privacy” at the bank. Justices Bren-
nan and Marshall disagreed.

This issue flows from the Bank Secrecy
Act, a major if mishamed weapon provided
by Congress in 1970 for the war on white
collar crime. It compels banks to keep rec-
ords of everyone’s money flows for just such
purposes as here descrlbed. The Court in
1974 held the compulsory record-keeping
constitutional. This case was about access to
those records. Desplte some specious reason-
ing of Justice Powell, those were Mr. Miller’s
transactions more than they were the
bank’s. To have required the agents to sub-
poena Mr. Miller as well as the banks would
not have curtalled law enforcement.

The right of privacy is a comparatively re~
cent Supreme Court discovery, but there is
no longer any predicting where 1t° will ap-
pear and where dlsappear. “Privacy” protects

a woman’s right to an abortion, but not to
secrecy about her money once she puts it in
the bank. The vehemence of Justice Powell’s
repudiation of confidentiality in banking
could someday inspire frivolous disclosure
without subpoena. A part of our lves is
traceable not only -through bank accounts,
but also phone bills, credit cards and the
like. Are we really renouncing Bill of Rights
protections when we don’t pay cash? The
remedy lies with Congress.

[From the Washington Star-News, May 25,
1976]

- EXPECTATIONS OF PRIVACY -

In the months since Rep. Charles Mosher
and Sen. Mac Mathlas began fryihg to nudge
their “Bill of Rights Procedures Act”
through Congress, we have had at least one
Supreme Court decision and a host of inves~-
tigative disclosures. that underscore its
wisdom. -

The Supreme Court, for its part, recently
consideréd a Georgia case in which a citi-
zen’s bank records were used, without prior
notice, to convict him of illegal manufacture
and sale of whiskey. Most of us regard bank
trangactions as confidential and would wel-
come the amentty (if it 1s only that) of be-
ing put on notice when federal revenuers or
other sleuths take an interest in them. Yet

the Supreme Court held, astonishingly, that
the Bank Records Act requires no such
notice, that such documents as checks and
deposit slips are as public as a billboard.

And of course the widespread distribution
of credit records, the surveillance of mail at
the Post Office, and-other such random inva-
sions of privacy have bheen detalled ad
nauseam, time after time, In recent congres-
sional hearings.

The Mosher-Mathias legislation takes a
moderate approach to the prying eye of Big
Brother. According to a summary .prepared
by ‘Congressman Mosher’s staff, ‘it would
not prohibit activity now considered to be
legal. Rather it would establish clear guide-
lines and procedures to be followeg when
there would be a legal invasion of a Citizen's
privacy,” whether as to bank and credit com-
pany records, telephone calls, mail, cables
and telegrams, or “service” listening in on
telephone equipment.

Consider, for illustration, how the legisla-

- tlon might have worked’ when Treasury

agents took an interest in those Georgla
bank reccrds. It would not have altered the
Supreme Court’s view that one's checking
account is, in effect, open to public inspec-
tion. But it would require at least one of the
following steps of due process: The bank
would have to obtain the written consent of
the cusfomer under investigation, or a sub-
poena would have to be issued with & copy
to the éustomer, or a search warrant would
be required. )

Similar or parallel protections would be
extended to anyone subjected to a so-called
“mail cover” (in which one’s mail is not
actually opened but is systematically mon-
itored over a period of time for information
appearing on envelopes or wrappings), credit .
inquiries, telephone records, and the like.

This bill (HR 214) comes before the House
Judiclary Committee this week. That com-
mittee’s subcommittee on courts, civil lib-
erties, and the administration of justice has
unanimously endorsed it. Its sponsors have
spent every effort to make 1t as non-contro-
verslal as such legislation can be wlthout
being toothless. For Instance, they have
agreed to strip it of a section restricting “na-
tional security” wiretaps.

It is wise and worthy legislation, and
many of the private institutions it would
affect (e.g., American Express, the Bank of
America, the National Association of Mutual
Savings Banks) have already endorsed it.

It 1s time to restore some order and due
process to the promiscuous disclosure of pri-
vate matters involving, In the words of
Justice Lewils Powell, “legitimate expecta-
tions of privacy.”

CONGRESSMAN TORBERT H.
MACDONALD .

" HON. GLENN M. ANDERSON

OF CTALIFORNIA
IN THE HOUSE OF REPRESENTATIVES
Wednesday, May 26, 1976 \

Mr. ANDERSON of California. Mr,
Speaker, like the rest of my colleagues,
I was saddened to learn of the untimely
death of Torbert H. Macdonald on Fri-
day, May 21. Until he announced his re-
tirement last month, I had looked for-
ward to many more years of outstanding
leadership Irom the gentleman from
Massachusetts. His retirement was a
loss to the Congress, the Nation which
he served as a military man and as a leg-
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iziator, wnd so the people in his district
witom une represented so ably. Torbert
4,"‘!Ld01mld death was a grievous per-
s to his friends, family, and all
LT novm, vo know and respect him..

w,&w,-ir, will probably be remembered
@nst Tor his authorship of legislation
nnine iocai blackouts of sold-out pro-
foasional football games, and for his
teadership in the fight to control vio-
lence on television. As chairman of the
Imterstate and Foreign Commerce Sub-
commitiee on Communication, Repre-
senbaiivea Macdonald exercised great
power over toe broadcasting industry.
Fie usea that power for the common good,
seeing that the principals of free speech
were maintained, and at the same time
iwsuring that the public airways were
ised by broadcasters in the best public
interess.

A3 capbtain of the Harvard football
togqn i 1838, Torbert Macdonald was &
roommabe of our former Presidént, the
late John F. Kennedy. During World War
11, he entered the Navy and saw action
oun PT hoats during the battle for the
Pacific, winning a Silver Star.

Following the war, Torbert Macdonald
received his law degree from Harvard
University. He worked as a lawyer for
thie Motion Picture Producers Associa-
mon and the National Labor Relations
Board prior 1o his election to Congress in
11355,

"Represeniaiive  Macdonald's  back-
geound was instrumental in many of
ixis lemislative accomplishments, Besides
ti1m blackout ban, he will be remembered
for his support of the publit broadcasi-
ine sysiem, and in his efforts to see that
energy eost remained within the reach
of the average citizen. His knowledge of
sports came from his collegiate career
in boilx football and baseoball. Torbert
isved suorts: but he never ceased his ef-
sueis ©o0 see that they were accessable
Ly every American,

Mr. speaker, Torbert Macdonald was
= man who led a full and successful life.
e leaves behind him a legacy of many
important legislative accomplishments,
d the warm memories of his family
aind friends.

BAy wife. Lee, joins me in expressing
uiir most sincere condolences to Torbert
Maedonaid’s lovely wife, Phyllis; their
children, Torbert, Jr., Brian, Robin, and
i.aurie: his mother, Harriet Hart Mac-
efmnam . and his two sisters, Gertrude

= wi Margaret Prior.
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VLB OLISM PREVENTION, TREAT-
(RN, AND REHABILITATION ACT
NDMENTS OF 1976

HON l‘iﬁNRY A WAXMAN
3 CALIFORNIA
o T E HOUSE OF REPRESENTATIVES
vednesday, May 26, 1976
Mr, WAXMAN. Mr. Speaker, I urge

gy coiieagues to support the 1976 amend-
menis to the Comprehensive Alcohol
*Abuse and Alcoholism Prevention, Treat-
ment and Rehabilitation Act. This legis-
iafion extends for 3 years the programs
of Federal assistance under the act and

‘threatering diseases.
-suggests that alcoholism causes madign-
ant dise:ses, such as cancer and cirrhosis.

CONGRESSIONAL RECORD - Extensions o Remarks

amends several portions
Iaw.

Alcoh«t misuse and abuss rob an il-
dividual of his or her health. Available
medical data supports the contention
that alcnhol abuse increases arn individ-
ual’s susceptibility to a number of iife-
Recent evidence

sEophe exisimg

Alcoholi-m itself is a discase. Rather
than in~oke criminal sanctions against
those wiio are victims pf aicohol abuse,
we now recognize that alcoholism is a
disease r=quiring early diagznois and cura-
tive treaiment.

Alcohalism contributes significantiy to
increase-i morbidity and mortality. Re-
cent studies indicate that individuals di-
agnosed as alcoholics are more likely to
die at 2n earlier age than the general
population. Heavy drinkers, and those
who hava problems associated with high
consumpiion of alcohol. die younger
than moderate drinkers. Among the
groups with alcohol-related increased
death rates, women have higher rates
than men, and the youngest-age classes
have the highest mortality rates.

Alcohcl abuse, also, threatens the
safety and lives of innocent parties. The
relationship between alcoholism and
death can be direct, as in the case of an
overdoes, or indirect, as in the case of
traffic accidents. Aleoholic induced
physical and mental states are associated
with increased incidence of violent deaths
of all kinds, including suicide.

Although the disease of alcoholism has
reached epidemic proportions, little is In
fact known about why or how certain
individuals become affiicted. There is little
agreemsnt among the so-called experts
about the causes and treatment of al-
coholisiii. Of all our health problems, the
need to deal more effectively with al-
coholism is most urgent.

The oill before us specifically seeks to
increase our capacity to deal with this
enormeotis problem. It sets out to promote
researct. by designating several national
alcohol research centers to conduct re-
search «n alcoholism and related abuse
problem:,

This l2gislation, also, requires that spe-
cial attention be given to the problems
of wom+n and minors who are alcoholics.
The alcohol abuse problems of women
and mirors are unique and nave thus not
been given the recognition they deserve.
Bpecifically, this legisiation authorizes
the Becretary of Health, Education. and
Wwelfare> to give special consideration to
applicaiions for projeci grants for pro-
grams rissigned to deal with the alcohol
abuse wroblems of these two groups.

Tha wrmber of yvouthful alcoholics

lwas rvecched alarming proportions. Ap-
proxim:tely 5 million youth drink on a

weekly basis; 22 percent of the 7th
ghrougi. 12th graders drink once a week
or mor; 17 percent of this age group

drink 3 to 4 times per month; 24 percent
of 13-year-olds are classified as moder=
ate to heavy drinkers; and 57 percent of
18-year-olds are classified as moderate
to heavy- drinkers. It is important that
we begin to reach out to young Ameri-
cans by offering them much needed
counseling and treatment services.

Moy 20, 1976

Womsn account for the largest iu-
crease in the drinking problem in recsat
vears .according to Dr. Morris Chafets,
former Director ot the National Institute
on Alcohol Abuse and Alcobholism—
NIAAA. This is not only a problem for the
women involved, but for the generation
vei unborn. Excessive alcohol consurp-
tion has a defrimental impact on e as
development. Among those who have ¢
drinking mother, the incidence of chld
abuse and child neglect is greater than
in the general population.

The pernicious aspects of aicoholin:
are wide ranging. Alcohoiism has 5
deleterious impact on the individual, his
family and friends, and on society. A
continued Federa! commitment to pro-
grams of prevention, treatment, and re-
habilitation is of critical importance to
the American people. For this reason, 1
support this legislation.

GENERAL MORRIS IS NAMED CHIWE
OF ENGINEERS

HON. JAMES R. JONES

OF OKLAHOMA
iN THE HOUSE OF REPRESENTATIVE:
Wednesday, May 26, 1976

Mr. JONES of Oklahoma. Mr, Speaker.
in the last few days ftwo exceptionally
happy events-took place in Oklahoma.
PFirst, the Kaw Dam and Reservoir was
dedicated near Ponca City, Okla. Sec-
ond, Maj. Gen. John Morris was named
Chief of the Army Corps of Engineérs

Ceneral Morris has served Oklahoma.
and the Nation, in a way few men could
Only by his perseverance and determi-
nation could so much be done to benefit
so many in such a short period of time
I am speaking of the water resource de-
velopment efforts that the Army Corps

under the direction of General Morris ™~

carried out in the Tulsa district.

A district engineer serves a board
constituency of people. People affected
by the ravages of flood and people con-
cerned with maintaining the environ-
ment. Few men have served both goals
with the efficiency and people-oriented
convictions. as General Morris. Only
through this unigue blend of character-
istics could conflicts be resolved that
would enable flood protection projects to
progress and the environment to main-
tain its position unaffected.

Gieneral Morris served Oklahoraans a#
a critical stage in the development of
the MecClellan-Kerr Waterway and ik
may be said that he was as responsible
for its completion as any man. Jack
should be noted as one of our country’s
finest military men, a man who is cap-~
able of planning, constructing, and op-
erating a program for development and
use of the Arkansas River system that
in the past left people homeless, de-
stroyed lives and property. I know he wii}
do the same for this country, and I know
of no finer man.to meet the present and
future water respurce needs of the Na-
tion.

My home, Tulsa, enjoys a navigable
waterway, flood control, hydroelectric
power, and recreation because of the
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